Trial testimony of R. Travis Osborne in Stell v. Savannah-Chatham County Board of Education, 220 F. Supp. 667 (S.D. Ga. 1963) 
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sense, but to the extent that we, ourselves, would attempt 
to group for better instruction we would want to know, and 
then in our individual guidance with individual students we 
would like to have that type of information about it. 

Q. Has the result of those tests ever been published to 
your knowledge? A. Periodically there is information given 
out that would indicate growth perhaps over a period of 
time in comparative scores. From the standpoint of an- 
nouncing publicly the status on all levels, I think not, not 
from my office, certainly. 

Q. Do you know of any studies which have been made 
from those results outside of your school system? [147] 
A. I could not cite specifically. 

Mr. Leonard: That’s all. 

The Court: All right, any questions? 

Mrs. Motley: No, sir. 

The Court: Any questions from you all? 

Mr. Leverett: No, sir. 

The Court: All right, you may go down. Call 
your next witness. 


[147 A] Dr. R. T. Osborne, sworn for the Interveners, 
testified as follows: 

Direct examination by Mr. Leonard : 

Q. Dr. Osborne, would you state your present employ- 
ment? A. Professor of Psychology and Director of the 
Student Guidance Center at the University of Georgia. 

Q. What does the Guidance Center at the University of 
Georgia, do, sir? A. It’s provided for the benefit of the 
students to help them make their education plans and long 
range vocational and educational plans. 
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Q. And, does this involve testing, achievement testing, 
any other form of testing? A. Aptitude interest. 

Q. Would you give me some idea of your qualifications 
for this portion, Dr. Osborne? Where did you take your 
Bachelor of Arts degree? A. University of Florida. 

Q. Did you have a major at that time? A. Yes. 

Q. What was that? A. Mathematics and English. 

[148] Q. Did you take any graduate degrees? A. 
Master’s Degree at the University of Georgia and a Ph.D. 
at the University of Georgia. 

Q. Do you presently hold a Doctorate in Psychology, 
Dr. Osborne? A. Educational Psychology. 

Q. Educational Psychology. Are you licensed as a Psy- 
chologist by the State of Georgia? A. That’s correct. 

Q. Are you a member of any Honorary Societies? A. 
Yes, Sigma Chi. 

Q. Are you a member of any Associations, or Pro- 
fessional Associations? A. American Psychological Asso- 
ciation, and the Georgia Psychological Association. 

Q. Any others? A. Southeastern Psychological Asso- 
ciation. 

Q. Have you done any actual teaching yourself, Dr. 
Osborne? A. Public schools of Florida and Georgia and 
at the University of Georgia. 

, Q. How many years altogether? A. 1936 to the pres- 
ent, taking out four years in the Navy. 

[149] Q. 1936 to the present, taking out four years 
in the Navy? A. Yes. 

Q. That makes 23, is that correct? In your field, have 
you published any research? A. Yes, related to the area 
of my professional interest. 

Q. Please raise your voice a little, Dr. Osborne. A. 
All right, sir. 

Q. I ask you again, have yon published any studies in 
your professional area? A. Yes. 
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Q. In 1949, did you publish a study entitled “Multiple 
Choice Rorschach Responses of College Achievers and Non- 
Achievers”? A. I was the joint author, yes. 

Q. Did this deal with the question of achievement in 
the educational process? A. That’s right, yes. 

Q. In 1950, in July, in the Journal of Clinical Psychol- 
ogy, were you the author of an article entitled “The Pre- 
diction of Academic Success by means of ‘Weighted’ nar- 
rower- Rorschach Responses”? [150] A. That is correct. 

Q. And did that deal with the question of Academic 
Achievement? A. Yes, that’s correct. 

Q. And the interpretation of tests to determine whether 
such achievement was at a maximum? A. Yes. I think 
I was the author of this one. 

Q. Now, did you make a study between two groups in 
“School and Society” entitled “Do Disabled Veterans Dif- 
fer Significantly from Non-Disabled Veterans in Back- 
grounds, Potentialities, and College Achievement”? A. 
That’s correct. 

Q. And did this again deal with the question of achieve- 
ment in two groups? A. That’s correct. 

Q. And in October, 1950, in the “Journal of Educa- 
tional Research,” did you publish “The Differential Pre- 
diction of College Marks by A. C. E. Scores”? A. Yes. 

Q. And does that deal with the question of achievement 
and the measurement of achievement by testing? A. At 
the college level, yes, sir. 

Q. And in 1951, in June, in the “Journal of Experi- 
mental Education,” did you print an article of your [151] 
authorship entitled “The Preferential Training Needs 
Records: A Study of In-Service Educational Needs of 
Teachers of the Atlanta Area Teachers Education Serv- 
ice”? A. That’s correct. 

Q. And in “College and University” in 1951, did yon 
make a study of “Course Difficulty: A Neglected Factor 
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Dr. R. T. Osborne — for Interveners — Direct 
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[153] Q. In 1954, in the “Journal of Chemical Edu- 
cation,” did you attempt an article called “Chemistry 
Profile of the Graduate Record Examination”? A. Yes. 

Q. And, again, did this deal with achievement in tests? 
A. Yes. 

Q. And, in 1955, in the “Journal of Genetic Psychol- 
ogy/’ were you the author of an article entitled “Differ- 
ential Decline in Graduate Record Examination Scores 
with Age”? A. Yes. 

Q. In the “Journal of Education Research,” in No- 
vember of 1955, an article appeared under your authorship 
called “Intelligence and Academic Performance of College 
Students of Urban, Rural and Mixed Backgrounds.” Is 
that your study? A. Yes. 

Q. And did that deal with the question of achievement 
of different groups? A. Yes. 

Q. In “Journal of Counseling Psychology,” did you 
write an article in 1956 entitled “MMPI Patterns of Col- 
lege Disciplinary Cases?” A. That’s correct. 

[154] Q. Would you please explain to the Court what 
MMPI stands for? A. It is a name given to a clinical 
diagnostic test which yields scores in terms of clinical syn- 
dromes or patterns. 

Q. What is the name of the test? A. Minnesota Multi- 
phasic Personality Inventory. 

Q. And does this again deal with the question of relation- 
ship between personality patterns and academic achieve- 
ments? A. That particular study had to do with adjustment, 
of students on the campus, not necessarily achievement. 

Q. Then, Dr. Osborne, in “Psychological Reports” for 
1960, did you publish a study entitled “Racial Differences in 
Mental Growth and School Achievement — A Longitudinal 
Study”? A. That’s correct. 

Mrs. Motley: May it please the Court, I don’t 
think we have to know everything that this man has 
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Q. No. Have you been at any time in the past aware 
[156] that such tests were being given as Mr. McCormac 
described? A. Yes. 

Q. Have you had any connection at all with such tests? 
A. I assisted in 1954 in establishing the tests, yes. 

Q. And just what duties did you perform in connection 
with those test results? A. Provided an analysis for the 
Superintendent for his use in the educational system. 

Q. And when you say you provided the analysis — were 
the test results sent to you at the university or what was 
the actual process involved in it? A. The test records were 
sent to us at the University for processing. 

Q. Did this happen in the winter of 1953? A. It was in 
the winter of 1954, I think in February or April of 1954 
when we started. 

Q. And was that at the request of the then Superintend- 
ent of Schools in Chatham County? A. Yes, sir. 

Q. And did you help plan the testing program at all? 
A. As a consultant, yes. 

Q. Did you assist in the training of any of the [1571 
teachers? A. Yes. 

Q. Who were to administer the tests? A. Yes. 

Q. Did you assist in the training of any of the coun- 
selors who were to administer the tests? A. The teachers 
and counselors together — all of them. 

Q. And what was the purpose of this testing program, 
Dr. Osborne? A. To evaluate present level of achievement 
of the students in Chatham County and to provide informa- 
tion for the counselors, teachers and administrators. 

Q. What different tests did you consider necessary for 
this purpose? A. T presented to the Committee several 
alternatives, several different batteries. From those pre- 
sented, the present battery was selected. 

Q. And what was the battery selected? A. The Cali- 
fornia Acliinement Battery and the California Mental 
Maturity Test. 
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Dr. R. T. Osborne — for Interveners — Direct 

Q. But, I am now talking about the test results from 
the Chatham area, the Chatham County Board of Educa- 
tion, and under what title were those published? A. The 
one you read a few moments ago in “Psychological Re- 
ports”. It came out in 1960. 

Q. There is only one such report? A. No. There are 
three. 

Q. Could you name the three? A. I don’t have my 
brief case. 

Q. Is your brief case here? A. Yes, sir. 

[160] Q. Suppose you get it. A. The “Psychological 
Reports” article, “Racial Differences in Mental Growth 
and School Achievement: A Longitudinal Study.” That 
was published in 1960. Then there was another one. There 
was another one published in “The Mankind Quarterly” 
in 1960 “School Achievement of White and Negro Chil- 
dren” and, finally, “Mankind Monographs” published last 
year, “Racial Differences in School Achievement.” 

Q. Are any of these three a comprehensive survey of 
the whole field? A. The latter, the last. 

Q. Dr. Osborne, I show you a copy of a re-print entitled 
“Mankind Monographs”, Number III, “Racial Difference 
in School Achievement” by R. T. Osborne and ask if you 
can identify that? A. That’s the last publication I referred 
to. 

Q. And is that your authorship? A. Yes. 

Q. And are the statements in there the statements 
which you have made about the Savannah- Chatham County 
Board of Education area? A. Savannah-Chatham County 
was not identified. 

Q. The figures in this study are those taken from Savan- 
nah-Chatham County? A. Yes. 

[161] Mr. Leonard: Your Honor, I would like to 
offer this Monograph at this time in lieu of bringing 
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of this document that I will ask the witness to 
direct his attention to. Would the Court care to 
have a copy? 

The Court: No, I don’t care. I couldn’t under- 
stand it no way. Now, T didn’t mean that in an 
offensive manner. I just said that in a facetious man- 
ner to my friends out there who were looking like 
they were kind of stupid about it, some of my 
lawyer friends over there. 

Q. Dr. Osborne, would you state to me what it is that 
this study of yours shows? 

Mrs. Motley: I think the study speaks for itself, 
your Honor, and for the same reason that we were 
not permitted to read something in the record which 
is already in evidence, and I don’t think this man 
should be permitted to read this study into the 
record. 

The Court: He is not going to read it, I don’t 
think. 

Mr. Leonard : I asked him what conclusions he 
came to in this study. 

[163] Mrs. Motley: It shows on the study what 
conclusions he reached. 

The Court: I will let him answer that. I am 
not going to let him read that book though. 

The Witness: Repeat the question again, please? 

Q. What conclusions did you come to in this study? A. 
At all levels in the educational program there are differ- 
ences in achievement between the white and negro pupils. 
The differences are noticeable at the pre-school level and 
persist throughout the entire program in the Chatham 
County Schools through the 12th grade. 
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Mrs. Motley: May it please the Court, he has 
already stated his conclusions. Now we are going 
into details. 

[165] The Court: Now, I think he did state his 
conclusions, as I recall. 

Mrs. Motley: — that negroes were not achieving 
the same as whites. We said in the beginning that 
that was all he was going to say. 

The Court: I know, but as I said, if you will 
just let him alone, let him get through with his evi- 
dence, and then raise your objections and I will rule 
on it. I want to hear it all. 

Mrs. Motley: What we arc objecting to now, 
your Honor, are the detailed conclusions of the wit- 
ness, a detailed statement of his conclusions. 

The Court: Hc said he was not going to have 
any detailed statement of his conclusions, as I recall. 
Isn’t that right? 

Mr. Leonard: I wasn’t going to have him read 
but he has to explain what amounts to the technical 
points of this so they can be understood by the Court. 

The Court: Well, go ahead. You can raise your 
objections when he gets through. I now begin to 
see what the evidence is going to hc, but you raise 
your objection when he gets through with all the 
evidence, and I will rule on it at that time. 

Mrs. Motley: Your Honor, I would just like to 
repeat [166] that our objections are all directed 
toward saving time. He has already said what his 
conclusions are, and all of these details will just go 
to clutter up the record. 

The Court: Well, somebody will get some good 
out of it. I am not saying who. I am really refer- 
ring to the Court Eeporter. 
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Q. And are the differences there the same differences 
as in mathematical reasoning? A. They are greater in the 
latter case. 

Mrs. Motley: Now, your Honor, we are going to 
[1681 object to this unless the witness can show that 
these differences are in the race and not in the char- 
acter of the curriculum in the schools. 

The Court: Well, T have already ruled that T 
am going to let him introduce the evidence and when 
the evidence is all in you can then raise your objec- 
tion. I have stated several times that I am going 
to hear all the evidence, and when we get through 
with the evidence, you can then raise your objections, 
and I will rule on them at that time. Co ahead. 

Q. Turning now to your Figure 3, on Page 7, entitled 
“California Test of Mental Maturity,” “Language,” “Non- 
language” and “Total.” Would you please state to me 
quantitatively, if possible, what those three graphs show 
in terms of difference between white and Negro students? 
A. Because the form of the test was changed in 1957, I 
think, the Language and Non-Language Test scores are 
not available, were not available at that time. However, 
the total scores were, and if yon look at the total score graph 
it probably would be more meaningful. This is on Page 
7, Figure 3, the total score there. It shows in terms of 
mental maturity the two groups differed by a grade, a 
grade and a half at grade level six. The differences were 
a magnitude' of three grades at grade level twelve. 

|169] (,). Would this indicate different progress rates? 
A. This is not an achievement test, it is a test of mental 
maturity or so-called intelligence. 

Q. Is this a measure ot progress — rate of progress with 
respect to their arithmetical needs? A. No. Mental ma- 
turity rather than arithmetical. That ’s correct. 
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[171] Q. And that the same was done for the negro 
students in Savannah-Chatham and the median was taken 
for that group? A. That’s right, yes. 

Q. And the comparison between those two medians was 
what? A. For the whites, the median was 103. For the 
negro group the median was 81. 

Q. Now, what does the 103 and the 81 mean? A. Well, 
an I.Q. of 103 for the white group, and an I.Q. of 81 for 
the negro group. 

Q. And what does an I.Q. mean? A. An intelligence 
quotient. 

Q. How is that measured? A. Intelligence quotient is 
a term used by psychologists to describe the mental 
potential, if you will. It is determined by dividing the score 
made by a child in one particular test which is mental age 
by his chronological age which is in years and months. The 
test score is converted to years and months and the age is 
converted to years and months and then that division yields, 
when the decimal point is moved two points to the right, 
yields an I.Q. 

Q. Now, let me give you an example : If a 14 year old 
boy has the intelligence of an average 14 year old, [172] 
what would his I.Q. be? A. That would he a 100. 

Q. And if a 14 year old has the I.Q. of an average 15 
year old, what would that be? A. The 14 has the average 
of a 15? 

Q. Yes? A. That would be somewhat below, about 93. 

Q. I mean if a 14 year old had the average mentality of 
a 15 year old? A. Oh. That, would be in the neighborhood 
of 106 or 107, somewhere in that area. 

Q. And if he had the average mentality of, say, a 13 
year old, it would be an I.Q. of what? A. In the low 90’s. 

Q. So the measurement we are talking about here is 
from one to years essentially in the median that you have 
just referred to? A. Yes. It would vary from different 
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at grade 6 in 1954. Numbers are indicated in this figure 
4 on page 12. Children were matched in terms of their 
intelligence, general ability, and then we watched their 
mental growth, their achievement growth through the next 
six years of school experience, giving the two groups the 
benefit of the same score on the intelligence test in ’54, 
and then we studied them carefully through the next six 
years. The graphs show the differences which are, by 
the way, reduced now from the original but still are 
apparent. 

Q. Does this graph, figure 4 on page 12, show that with 
persons of the same intelligence level in both groups, there 
is a difference in mental maturity? A. Well, in 1954 there 
were not,, because they were matched experimentally for 
that, but as they continued to [175] grow, the differences 
show up, slight in ’56, more in ’58 and then more appreciable 
in 1960. 

Q. In other words, there was a lag for about two years 
when they dropped back and then they came up again, is 
that what your figures tend to show? A. Yes. That could 
be an odd fact in the test. I think if the lines were straight 
between — I am looking again at 12, figure 4 — probably 
would be a bettor estimate to draw to have to draw — to 
have those straight lines rather than broken as they are. 

Q. Well, if you will turn to figures 5 and 6 in the reading 
test, arithmetic tost, and assume that these are also studies 
made from the same proposition? A. Same children. 
These are the same children but they — 

Q. — but there are distinct differences between the read- 
ing on the one hand and the arithmetic on the other in 
children of the same I.Q.? A. The same initial I.Q. They 
started out the same, that’s correct. 

Q. Now, would you give me some idea as to the quantita- 
tive differences which developed and the time over which 
they developed, starting with the group exactly the same? 
A. Take arithmetical reasoning, figure 6, page 15, [176] 
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the difference was slight. The magnitude maybe only a 
quarter of a grade in ’54. Still only slight in 1956. In 
1958 the difference between seems to get greater, and then 
in 1960 the difference is of a magnitude of a year, maybe,. 
It is more pronounced in the fundamentals. 

Q. Does that indicate a difference in ability among 
students of the same I.Q. in white and negro races? A. 
The same initial I.Q. 

Q. In effect, it indicates that there is a distinction in 
their various abilities? In their varying abilities? A. 
These particular children, that’s correct. 

Q. These children over this period of time? A. That’s 
right. 

Q. What was your summary, Doctor, of these studies? 

Mrs. Motley: Your Honor, he has already given 
it. 

The Court: I don’t know. He said something 
about the inferiority, just made a broad statement. 
If you have got something additional I will hear 
from you. Go ahead. 

Q. Go ahead, Doctor? A. In terms of school achieve- 
menj and in terms of mental ability, the two groups differ 
significantly. 

Q. When you say significantly, do you mean significantly 
in an educational sense? A. And in a statistical sense, that 
the differences [177] couldn’t be attributed to chance. 

The Court: Couldn’t be attributed to what? 

The Witness: Chance. 

Q. To what extent did you examine the factors existing 
in the Savannah Negro Schools to make certain that they 
were of a quality which would not affect your results, or 
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did you know of any previous studies that had been made 
on this point? A. I participated in the training and briefing 
of all the teachers who were to administer the tests, that 
is, both white and negro. 

Q. Did you make a report in 1957 at the American 
Psychological Association Convention in New York about 
a study of the training and qualifications of more than 800 
white and negro teachers in Chatham County? A. That 
is correct, but it wasn’t for the particular purpose of 
administering tests, it was just another study. 

Q. And are the six points made on page 16 of your 
study, the report which you made at that time? A. Yes, top 
of page. 16. 

Q. And what were your conclusions on the difference 
between white and negro teachers ? A. In terms of training 
and experience, background and salary, the negro teachers 
were better prepared than the [178] white teachers. 

Q. How about their equipment in the class room? A. 
I have no knowledge of that. 

Q. Tell me, Dr. Osborne, are the differences to which 
you have just testified, sufficiently significant in an educa- 
tional sense that different curricula, different standards, 
training and otherwise could be reasonably expected to be 
given to the two groups? A. Yes. 

Q. Are you in a position to state or even approximate 
what such differences would be? A. Differences in achieve- 
ment? 

Q. What differences in curricula, for example? A. No. 
That would be out of my field. 

Q. Is there still a testing program going on in the 
Chatham schools, as far as you know? A. It was completed 
last week, I think. 

Q. Have you seen those results? A. No, I have not. 

Q. Have you heard from those tests? A. Yes, they 
were processed through my office but we are talking now 
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in the neighborhood of ten thousand children or more, 
and — 

Q. — you say they were processed; what does this 
[180] processing consist of on which j^ou got the figures 
about which you have testified? What do you do with these 
scores? A. Test scores are brought into the office by 
the counselor from Chatham County and the data processed 
electronically, we have a computer that makes the scores 
on a test scoring machine and the data is processed through 
the I.B.M. computer. 

Q. In other words, this is basically a computing type 
of arrangement? A. That’s right. It is mechanical. 

Q. Do you weight these scores at all or change them 
from the way they are received? A. No. The scores are 
handled according to standard procedures, prescribed in 
the manual. 

Q. Now, when you say in the manual, what manual are 
you talking about? A. The manual that accompanies the 
test. The teachers used it to administer the test. 

Q. Is it a nationally used test? A. Yes. 

Q. Arc they used by other schools? A. Yes. 

Q. Are there any studies which have been made of 
their effectiveness in disclosing achievement? [181] A. Yes. 

ty. And are you familiar with that study? A. Other 
studies outside of Chatham County? 

Q. Yes? A. Oh, yes. 

Q. And, in general, do such studies have any connection 
with that in Chatham County in terms of results? A. The 
evidence here is not new evidence. I mean — that’s correct. 

Q. — I mean, in general, the studies with which you are 
familiar, are they in accord with the studies which you 
made? A. Yes, sir. 

Q. In your opinion, Dr. Osborne, did the residts — or 
would the results of these studies which have been made 
and the tests and differences which you have testified to, 
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indicate the desirability of separate educational treatment 
of the two groups? A. This is an opinion, now? 

Q. It is purely an opinion ? A. Yes. 

Mr. Leonard: Thank you. 

The Court: Are there, any questions? 

Mrs. Motley: I don’t know that he is through. 

[182] The Court: He said he had finished. 

Didn’t you say you had finished? 

Mr. Leonard: Yes, I have finished. 

The Court : He said he had finished. 

Cross-examination by Mrs. Motley : 

Q. Now, have you made any studies of the achieve- 
ment of negro and white students in an integrated school? 
A. No, I have not, with the possible exception recently 
at the University of Georgia. We have recently been 
desegregated there but the number is so small. 

Q. You say at the University of Georgia you have 
made a study? A. Yes, but I mean the number is so 
small that it wouldn’t be a study. 

Q. Are you referring to Hamilton Holmes who is gradu- 
ating Phi Beta Kappa at the University of Georgia? How 
do you explain him? A. The same way, I suppose, you 
would explain the overlapping of the others. 

Q. He went to a segregated school in Atlanta, didn’t 
he? A. I think so. I don’t know. 

[183] Q. You think? A. Yes. 

Q. I thought you said you studied it? A. At the Uni- 
versity, after the student came to the University. 

Q. Well, if you studied Hamilton Holmes and the two 
or three you have got there, then you know that he went 
to a segregated school, don’t you? A. Yes, I do know 
that you said he went to a segregated school. 
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Q. That he transferred to the University of Geoi’gia 
from a segregated negro college, didn’t he? Didn’t he go 
to Morehouse College in Atlanta? A. That’s right. Char- 
lene Hunter came from Wayne State which is — 

Q. I am not talking about that. He went to a segre- 
gated college, didn’t he? A. Yes, I think so. 

Q. And now he is graduating Phi Beta Kappa from 
the University of Georgia, isn’t he? A. Yes. 

Q. Well, now, how do you explain him? A. The same 
way, I suppose, you would explain the overlap of the 
children in Savannah-Chatham County. 

[184] Q. In other words, there are negro children who 
excel white children, aren’t there, in intelligence and in 
achievement? A. Yes. 

Q. Even in the segregated schools of Georgia, isn’t that 
right? A. Even in Chatham County. 

Q. So that these differences you are talking about don’t 
have anything to do with race, do they? A. Yes, the 
differences are showm in terms of race. 

Q. But they don’t have anything to do with the fact 
the man; is a negro, does it? Those who excel whites, 
obviously? A. I don’t understand the question. 

Q. This study that you have made that you have just 
gone over shows that negro children are not achieving as 
well qs whites in some instances in Savannah, is that right? 
A. Yes. 

Q. But that don’t have anything to do with race, does 
it? A. You mean the etiology of the difference has nothing 
to do with race? 

Q. The origin of the difference? [185] A. That’s right. 

Q. That’s right. It has nothing to do with race, does 
it? A. I claim no knowledge of the origin or the etiology 
of the difference between the two groups. 

Q. That shows the difference? A. That is the dif- 
ference. 


123 


Dr. R. T. Osborne — for Interveners — Redirect 

Q. It may be the result of the inferior education in the 
negro schools or the negro environment, right? A. Either 
one. That’s right. 

Q. Then it can’t be attributed wholly to race, by our 
study, right? A. Not wholly to race. 

Q. Then your study shows the negro teachers in 
Savannah are better qualified than the white teachers, 
doesn’t it? A. In terms of the factors that you mentioned 
there, that is, in terms of — 

The Court: — in terms of what? 

The Witness : In terms of the recency of training 
and the number having Master’s Degrees and in 
terms of salary. 

Q. In other words, negro teachers in Savannah and 
Chatham County are better trained because they have 
gone to better northern wlijte schools than the white 
teachers, isn’t [186] that right? A. That’s right. 

Mrs. Motley: That’s all, your Honor. 

The Court: Any other questions for this wit- 
ness? 

Mr. Leonard: Yes, your Honor. 

Redirect examination by Mr. Leonard : 

Q. Dr. Osborne, in your opinion, if Mr. Holmes’ studies 
at the University of Georgia were sufficient to earn him 
a Phi Beta Kappa and he came from a segregated negro 
school, would it tend to indicate to you that the negro 
schools which he attended were capable of developing his 
full potentialities for study? A. Yes. 
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Recross-examination by Mrs. Motley : 

Q. How do you know that? A. Tt is my opinion. 

Q. Yon don't know anything about the negro school he 
attended do you? [187] A. No, I don’t. It is my opinion. 

Mr. Leonard: You have suggested a question 
about the teachers in the negro schools going to 
northern white colleges, do you know that for a 
fact? 

Mr. Motley: His report says it. 

Redirect examination by Mr. Leonard : 

Q. Were they all, or a part, or how many? A. Most 
of the teachers. 

Q. Went to northern schools? A. That’s right. 

Q. And it is in terms of those qualifications that they 
are better trained, more M. A. ’s and higher pay? A. That’s 
correct. 


Mr. Leonard: That’s all. 

The Court: All right, any other questions? All 
right, you may go down. Now, let’s take out for 
about five minutes. 

The Marshal : Take a recess. 


(Note: Accordingly, a recess was had from 
4:30 P. M., until 4:42 P. M., of the same day, at 
which time the proceedings were resumed as fol- 
lows :) 

[188] The Court: All right, you may proceed. 

Mr. Leverett: May it please the Court, before 
proceeding, the defendants, the main defendants, 


125 


Colloquy 

have just been served with a subpoena by the plain- 
tiffs, which seeks to require us, or rather is directed 
to Mr. McCormac, one of the defendants in this 
case, which seeks to require him to present at the 
courthouse at 10:00 o’clock in the morning; number 
1, a petition filed in July, 1955, by L. S. Stell, Jr., 
and other negro citizens of Savannah, Georgia, re- 
questing the Board of Education of the City of 
Savannah and County of Chatham to formulate 
and put into effect a plan to desegregate the public 
schools of Savannah and Chatham County. 

Two, a petition filed in October, 1959, by L. S. 
Stell, Jr., and other negro citizens of Savannah, 
Georgia, requesting the Board of Education of the 
City of Savannah and County of Chatham to formu- 
late and put into effect a plan to desegregate the 
public schools of Savannah, Chatham County. 

The Court: That was two petitions that were 
filed against the Board of Education asking the 
Board of Education to put into effect the desegrega- 
tion order as of September, and you asked them to 
bring it into court. You will admit that they were — 

Mr. Leverett: No, sir, they served this subpoena 
on us, and at this time, in order not to be charged 
with being [189] dilatory, I would like to move to 
quash this subpoena on the grounds that it is too 
late and it ’s unreasonable and places an undue burden 
upon the defendants. 

The Court: Does the Code section give the time 
that you have to serve a subpoena of that kind upon 
the defendants? 

Mr. Leverett: My recollection is it is something 
like 3 days, but I can’t recall without getting the 
rules. Your Honor, I would like to state this, we 
have no objection whatever to endeavoring to call 


